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Short Description of Book and About Author

The history of the linkage between the core labour standards (CLS) and interna-

tional trade dates back roughly 150 years and has recently become one of the most

vexing issues facing policymakers. At the heart of the debate is the question

whether or not trade sanctions should be imposed on countries that do not respect

the CLS as embodied in multilateral conventions administered by the International

Labour Organization (ILO). Concretely, this would entail inserting a social clause

in the World Trade Organization (WTO) rules and would trigger the imposition of

sanctions on those countries that do not adhere to the CLS.

This book examines the labour standard provisions in a number of regional and

bilateral trade agreements and assesses the potential of using the relevant clauses in

these trade agreements as a benchmark for a multilateral approach. Based on the

lessons learned from the regional model, the book proposes a global labour and

trade framework agreement (GLTFA) combined with a joint ILO/WTO enforce-

ment mechanism to resolve the contentious issue of the link between the CLS and

international trade.

Kofi Addo is a policy advisor with the Governance and Executive Support

Department of the International Baccalaureate Organization. He holds a Ph.D. in

law from the University of Bern, Switzerland.
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Foreword

The status of labour and human capital in the process of production of products and

of international trade ever since has been at the heart of economic theory and

political debate. In domestic law, labour standards pertain to the core of law

defining an economic system and the relationship of factors of production in a

particular country. In international law, this is much less the case. While trade

relations are legally defined in great detail in treaties and subject to law enforce-

ment in the WTO, labour standards have been largely developed on the basis of soft

law. The wide body of international agreements and conventions adopted by

Members of the International Labour Organization (ILO) does not impose strict

standards and leaves implementation to a process of reporting and monitoring. The

resulting imbalance triggered a broad debate as to whether labour standards should

be included in the multilateral framework of GATT and the WTO. Efforts so far

failed to establish such linkages in explicit terms, while progress was made on the

level of regional integration and preferential trade agreements.

The book looks into these regional and preferential efforts. In particular, it focuses

on the NAFTA North American Agreement on Labour Cooperation (NAALC) and

the new generation of preferential agreements concluded by the EU with ACP

countries, especially the Cotonou Agreement and developments within the incoming

Economic Partnership Agreements (EPAs). Upon exploring these and other prefer-

ential instruments, the work turns to the question to what extent these experiences

offer the groundwork for a subsequent multilateralization of disciplines on labour

relations in international law, combining ILO and WTO law. The author expounds

the fruitful relation of trade liberalization, enhancing welfare, poverty reduction and

enhanced labour relations. He takes issue with currently prevailing views in devel-

oping countries that binding labour standards reduce comparative advantages and

lays the ground for a fresh look at what is a complex issue, both in terms of political

economy and law.

The book is based upon a Ph.D. thesis in lawwritten within the doctoral programme

of the World Trade Institute and submitted to the Faculty of Law of the University of

Bern, Switzerland, in 2010. It was a privilege to work with Kofi Addo, benefiting from
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his experience in the field and his dedication to the cause of improving labour

conditions in the process of globalization in particular in developing countries. The

present book makes an important contribution in laying the groundwork for the

process of multilateralizing labour standards in the trading regime in coming years,

and perhaps decades, to come.

Bern, Switzerland Thomas Cottier

July 2014
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Preface

Historically the issue of the correlation between core labour standards (CLS) and

international trade, it has been one of the most vexing issues facing global trade

policymakers—how to accommodate the growing consensus on the need to pro-

mote CLS within the framework of the multilateral trading system. The nature of

the subject raises the issues of whether CLS need to be part of a global set of trade

rules and whether doing so would be in the developmental interest of workers. The

sensitive nature of the issue, and the fact that it has been recurring for a 150 years

without any meaningful solution, makes the adoption of a novel approach very

important as the solutions being offered at the multilateral level do not seem to

satisfy both the supporters and critics of such a linkage.

Whilst developing countries oppose the inclusion of labour standards in the

WTO Agreement, they are, however, entering into bilateral, free trade agreements

or regional trade agreements, which include clauses on labour provisions among

themselves and also with developed countries, notably the United States of America

and the European Community.

Whilst there are some benefits to the inclusion of the core labour standards in

these regional arrangements, there is the need for an international legal framework

that would improve and strengthen the capacities of parties to these arrangements

(especially the developing countries), as a means of ensuring that the dots between

social, legal, and economic progress are connected, and also consolidate and sustain

growth for employment creation. This is an issue that not only has economic

consequences but also has legal, social, and political implications. And a discussion

of the issue will show how these factors relate to the debate as a whole.

This book considers whether the labour standard provisions in some of the

regional trade agreements could act as a stimulus for the multilateral system and

whether the regional model that has acted as a laboratory for other areas in the

multilateral trading system could again be relied upon to bridge the gap between the

opposing views on the correlation between labour standards and trade. An assess-

ment of the labour provisions in a number of RTAs is made to determine whether

those provisions are an effective means of protecting labour standards in the
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specific countries that are party to those agreements. The most prominent of these

agreements is the North American Free Trade Agreement (NAFTA) side agree-

ment, the North American Agreement on Labor Cooperation (NAALC). Even

though there are significant limitations that hinder its effectiveness as a tool of

social change, its use since 1994 has enabled the rise of strong cross-border

cooperation and also drawn the public attention to the respect for the core labour

standards.

Regional trade agreements have become a testing ground for linking labour

standards and international trade. The successes and failures of this model could

hold the key in making trade work for development. This book proposes a legal

framework based on the structure of recent international framework agreements

(IFAs) that could act as a template to be adapted by signatories to these regional

arrangements to ensure that the principles that have guided the ILO and to which

the international community subscribe to are met. It is also a means to ensure that

social objectives are taken into account in economic and trade policy decision-

making—a simple but effective mechanism of resolving a contentious issue. The

framework is structured on the ILO tripartite system (compared to agreements

between governments), which has a greater potential to lead to constructive social

dialogue and make a positive contribution to respect for the core labour standards.

In proposing a blueprint or international legal framework template based on the

model in the regional trade agreements and also the IFAs, we are cognisant of the

shortcomings. However, this approach appears to be the best tool available in

reaching consensus on this vexing issue. The key is how the international commu-

nity translates the lessons learned at the regional level onto the global scene and

make the regional approach a force for good in promoting policy coherence at the

multilateral level.

Such an agreement has a greater possibility of extending the protection accorded

under the CLS beyond workers involved in production for export and workers who

work for multinationals to also workers involved in domestic production. This in a

way would help achieve the balance of equities both within the multilateral

economic rule-making process1 and through the incorporation of social concerns

and also at the national and enterprise levels.

Geneva, Switzerland Kofi Addo

1Abbott, F. M. (2000). Distributed governance at the WTO–WIPO: A evolving model for open-

architecture integrated governance. Journal of International Economic Law, 3, 65.
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